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STATE BAR CONVENTION AT PASADENA 


HE STATE BAR has decided to hold its 1938 convention at Pasa- 

dena. This should be good news to the lawyers of Southern Cali- 
fornia. It will permit them to attend the sessions at Hotel Huntington, 
September 21-24, without making a long trip. In fact, the 5000 members 
in Los Angeles county will be able to take part in this important conven- 
tion without leaving home for the night. 

The meeting this year should show the largest atendance in the 
history of California bar conventions. There are a great many im- 
portant subjects of vital interest to every active lawyer coming up 
for discussion—more in fact than at any previous session. 

It has been said before, but will bear repetition here that, never 
in the entire history of the legal profession has there been so great a 
need for constructive, collective action to solve the problems facing us. 
Whether we like it or not, there are great changes taking place in the 
practice of the law. The conditions of the present have made the voice 
of the individual of “ever decreasing significance and influence” in creat- 
ing public opinion. It is necessary that he have either the prestige 
of an important office or be backed by a powerful, resourceful or- 
ganization. 

As a former President of the American Bar Association, . Mr. 
William M. Ransom, has truly said: “It has become evident that the 
voice which is increasingly heard and heeded is that of institutions and 
large groups, rather than individuals. The views that carry weight are 
those expressed by large and well organized groups, or by institutions of 
independent standing.” 

California has a strong State Bar, and it is working seriously to 
meet the problems facing the profession. Certainly, never before has it 
undertaken so many things of interest to the entire membership. This 
will be made clear at the Pasadena convention. 

It is strange but true that, lawyers of America have not shown a 
disposition to join enthusiastically in the organization of their profession. 
However, there is an increasing tendency to realize that only by 
complete organization and cooperation may the bar re-establish its 
influence in matters of public and governmental concern. 

Every member of the Los Angeles Bar Association, as well as the 
large number of lawyers in Los Angeles county who are not mem- 
bers of a local bar association, should attend the convention. 
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WHAT THE JUDICIAL COUNCIL REALLY 
SAID ABOUT COURT PICTURES 


In order that the public and the bar generally may be fully informed as 
to the Judicial Council’s action upon the request of the Los Angeles Bar 
Association for a rule prohibiting the taking of pictures of court proceedings, 
the BULLETIN presents the Council’s report on the matter. 


REPORT TO THE JUDICIAL COUNCIL OF THE STATE OF CALI- 
FORNIA BY A SUB-COMMITTEE THEREOF ON PROPOSED RULE 
OF COURT AGAINST COURT ROOM PHOTOGRAPHS AND RESO- 
LUTION SHOWING THE ACTION TAKEN BY THE COUNCIL. 


THE CHAIRMAN: The next order of business is the report of the 
committee on the matter of photographs and use of radio in court proceedings. 


JUSTICE SHENK: A committee composed of Justices Nourse of the 
First District Court of Appeal, and Pullen of the Third District, and Judge 
Frank M. Smith of the Los Angeles Superior Court, and the Chairman, spent 
such time as they could in consideration of the matter after the appointment of 
the committee at half past twelve. It was frankly the view of the committee 
that it was’ unfortunate that such a situation should arise where the subject of the 


controversy could not be adjusted amicably between the members of the bench 


and the bar and those desiring to take photographs in court rooms. As stated 
yesterday orally, the question has been a subject of much controversy in recent 
years and has been under investigation by the American Bar Association and by 
the State Bar of California and numerous local bar associations; and without 
dissent they have all concluded that the practice of taking photographs in court 
rooms during trials had been abused. The practice obtaining some years ago 
of broadcasting proceedings of courts while in session was discontinued and, 
according to the information given us yesterday, at the request of the newspapers 
and with the cooperation of the broadcasting companies. 


Your committee has considered, of course, the form which a resolution, if 
any, should take, to be adopted by the Council. The Committee concluded 
that it was unnecessary to adopt a rule on the subject because the subject matter 
is covered by the resolution of the State Bar, the Broad of Governors of the 
State Bar, in harmony with Section 35 of the Canons of Judicial Ethics of 
the American Bar Association, at the same time approving the idea that the 
observance of those canons should be uppermost in the transaction of the 
business of the courts. 
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We have prepared a short statement which the committee submits to you 
for your consideration and it is as follows: 





































It having been made to appear to the Judicial Council of the State 
at of California that the practice of taking photographs in court rooms 








od during trials is being abused to the detriment of litigants and to the 
discredit of the courts generally, and the Council having been requested 
to adopt a rule prohibiting such practice, it is declared to be the sence 
of the Council that such a rule is unnecessary because the subject is 
CALI- covered by the resolution of the California State Bar in harmony with 
RULE section 35 of the Canons of Judicial Ethics of the American Bar Asso- 
RESO- ciation. 
on The Council is further of the view that observance of the principles 
of the therein contained is essential to the proper and orderly administration of 
dings. justice, and to the guaranty of a fair and impartial trial for all parties 3 
‘concerned. 
of the 
Judge I move the adoption of this as the expression of the views of the Council. 
spent JUSTICE BARNARD: I second the motion. 
_ of JUSTICE SHENK: I will say further with reference to what took place 
mnittee yesterday, the committee was of the view that the Council might be without 
of the authority to prescribe any rule imposing any penalty as a substantive offense. 
bench The Code of Civil Procedure properly and adequately covers the subject in 
stated section 1209, which is deemed all-sufficient to protect the judge in the orderly 
ene conduct of the business of his court, and seeing that his orders are not flouted. 
ind by In the last analysis, it is a matter for the consideration and enforcement of each 
rithout individual judge in the conduct of his court. I believe that reflects the sentiment . 
court of the committee: If it does not, I would like to be corrected. 
" te THE CHAIRMAN: Has any member of the Council anything to offer 
papers at this time upon the motion before the house? Section 1209, Justice Shenk, 
relates to acts constituting contempt of court as defined by the legislature, I 
take it. 
a % JUSTICE BARNARD: Where the abuse is confined to one locality and 
cluded a few papers, it seems to me it is much better to try to get the cooperation of 
matter both judges and newspapers. I am not convinced that if it was properly put 
of the up to the newspapers they would not cooperate. I have always found they do, 
ics of of course in smaller places. 
at the After further discussion, participated in by Judges Ames, Harris, Snyder 
x the and Johnson, Mr. Holcomb, and President Rowland of the State Bar, the 


motion was put to vote and carried, unanimously. 
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BAR TO STUDY STATUTES PROHIBITING 
LEGISLATORS’ SERVICE BEFORE 
ADMINISTRATIVE AGENCIES 


TATE BAR President Gilford G. Rowland has made public announcement 
of a request to the Public Relations Committee to undertake an immediate 
study of the statutes of other States with reference to the matter of persons of 
political influence bringing pressure to bear upon administrative agencies. The 
committee is asked to submit its findings and recommendations at an early date. 


In making announcement of the step taken, President Rowland said: 


“My action in asking a committee to make a study and to report 
to the Board of Governors on this matter is in keeping with like 
action by the American Bar Association. Its Special Committee on 
Administrative Law has had the subject under consideration for more 
than a year and has recommended that the prohibitions of the Federal 
Criminal Code be extended to the rendering of any service or assist- 
ance, with or without compensation, by any member of Congress, of- 
ficer or employee of the United States or national or state officer of 
a political party before any administrative agency of the United States 
for or on behalf of any person, corporation or business organization, 
in any matter involving a quasi judicial determination affecting indi- 
vidual rights. 

“There appears to be no statute in California to cover this matter 
and the committee will make a survey of the law of other jurisdictions 
and submit its recommendations at an early date. 

“IT want to emphasize, however, that the fact this study is to be 
made should not be taken as an indication of an expression of opinion 
that there have been improper acts by any legislator, either lawyer or 
layman. During my practice at Sacramento,.I have come to know 
many members of the Legislature and am convinced that the vast ma- 
jority of them are public spirited and their conduct above reproach. 

“While lawyers are always more critical of the conduct of their 
fellow members of the bar than are laymen, many acts performed by 
lawyers are condemned because they offend the sense of propriety of the 
profession as a whole. In such matters it is difficult if not impossible, 
to prepare a law or a rule of professional conduct which can be en- 
forced even though the bar condemns the practice. The bar may frown 
upon and criticize the conduct of an attorney, but it cannot take 
proceedings against him unless there is evidence which clearly shows 
that he has violated his oath or duty as an attorney. 

“Many are prone to criticize without having full knowledge of the 
facts, and without consideration of the problem involved. The Public 
Relations Committee will make a thorough study so that the State Bar 
will have available for those interested facts and information necessary 
for intelligent action.” 

The Executive Committee on Public Relations is composed of the following 
members of the State Bar: 

Earle M. Daniels, Los Angeles ; 

Herbert Freston, Los Angeles; 

Francis V. Keesling, San Francisco; 

William S. Wells, Oakland ; 

Ewell D. Moore, Los Angeles, Chairman. 
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THE BAR‘S PLEBISCITE ON 
JUDICIAL CANDIDATES 


HE unusual interest of the lawyers of Los Angeles County in Los Angeles 

Bar Association’s plebiscite on candidates for the Superior Court, is evi- 
denced by the large number of ballots cast. There were mailed to the lawyers 
of the county 6151 ballots. Of these, 3496 were returned. Only 64 ballots 
were ruled disqualified, for various irregularities. The remainder, 3432, were 
counted. This was by far the greatest number of ballots ever cast in a similar 
plebiscite on judicial candidates in this county. Every member of the State 
Bar registered in the county was given an opportunity to vote, and about 55 
percent voted. 


Following is the official tabulation by the Los Angeles Bar Association of 
the ballots cast for each candidate : 


Office Total Office 
No. Candidate Vote No. Candidate 


1 Charles S. Burnell 11 Carl A. Stutsman 
Ray Brockmann 12 Charles D. Ballard 
Saul S. Klein David A. Sondel 
Charles Murstein 13. W. Turney Fox 
Walter S. Gates 14 Parker Wood 
Stanley E. Fox 15 Leslie E. Still 
Ruben S. Schmidt George W. McDill 
John Gee Clark John R. Stephens 
Arthur Garrett Ingall W. Bull 
H. R. Collins Clyde F. Murphy 
Robert H. Scott Fred Lindsay 
Minor Moore Percilla Lawyer Randolph.... 
Charles E. Haas Leo V. Youngworth 
Wm. M. Anderson Edward R. Brand 
Clement L. Shinn A. A. Scott 
R. C. W. Friday Benjamin J. Scheinman 
Lewis Howell Smith Theodore N. Doro 
Georgia P. Bullock Jess E. Stephens 
Frank Lober Clement D. Nye 
Henry M. Willis John Beardsley 
Joseph Lewis ........:................ 269 








334 


BAR BULLETIN 








Attorneys’ 


Center 


SPRING STREET 
AT FIFTH 


Calling Your Attention to 





R OW ASN 
Building 


N.E. Cor. 5th and Spring 
Room 326 


PHONE TUcker 7303 





SECURITY 
Building 


S.E. Cor. 5th and Spring 
Room 401 


PHONE TUcker 3341 





Citizens National 
Bank Building 
N.W. Cor. 5th and Spring 
Room 400 
PHONE VAndike 6079 





. New high speed elevator equipment— 


the latest in design and development 
now being installed. 


. A few excellent suites can be arranged 


—well located and attractively finished 
and decorated. 


. Location most central—in the financial 


district within 5 minutes to courts and 
civic center. 


. Especially convenient for attorneys. 


. Close to all forms of transportation— 


urban and interurban—convenient for 
clients and witnesses. 


. Limit height garage and other ample 


parking facilities (special rates to ten- 
ants). 


. Law library for tenants. 


e 


MODERATE RATES 


Call — write or ‘phone — for information 


R. A. ROWAN & CO. 








300 ROWAN BUILDING 
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TWO BAR MEMBERS 
KILLED IN COURT ROOM 


RESOLUTION OF BOARD OF TRUS- 
TEES OF THE LOS ANGELES BAR 
ASSOCIATION. 


WHEREAS, on June 22d, 1938, R. D. Mc- 
Laughlin and J. Irving Hancock, members 
of the California State Bar, met their death 
while appearing in court in the City of Los 
Angeles to protect the interests of their re- 
spective clients in litigation; and, 


WHEREAS, both of said attorneys were 
well known and prominent in the profession 
in Los Angeles, County, were possessed of 
the highest standing before the courts, and 
were recognized and respected by their 
brother attorneys as able and honest law- 
yers; and, 


WHEREAS, those who had the privilege 
of close association with each of them fully 
appreciate the loss the community and the 
bar have suffered by their untimely deaths; 


THEREFORE, BE IT RESOLVED, that 
the members of the Los Angeles Bar Asso- 
ciation express their deep sorrow at the un- 
fortunate death of these two respected mem- 
bers of the profession, and by this memorial 
testify to their honorable lives and worthy 
attainments; 

BE IT FURTHER RESOLVED, that we 
express to the respective families of the 
deceased, our deep and lasting sympathy, 
and that a copy of this resolution be for- 
warded to the family of R. D. McLaughlin 
and to the family of J. Irving Hancock. 
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AN INSTITUTE ON FEDERAL RULES 


HE American Bar Association has announced an Institute on the Federal 

Rules to be held in Cleveland on July 21, 22 and 23, preceding the Annual 
Convention of the Association. The Institute will comprise an intensive course 
of lectures covering practically all phases of the rules. The course will be offered 
in cooperation with the Law School of Western Reserve University and will be 
held on the University campus. 


The promulgation of these rules is the most significant event in the history of 
procedure since the adoption of the New York Code of Pleading in 1848. In the 
preparation of the rules the court was aided by a committee of distinguished 
scholars and experienced practitioners who called to their aid the federal judges 
and committees of the bar throughout the country. Not only will the rules set 
a new standard of convenience and efficiency in the Federal Courts but they will 
undoubtedly serve as models for procedural reforms in many states. 


The lectures will be given by Former Attorney General William D. Mitchell, 
the chairman, Mr. Edgar Bronson Tolman, the secretary, Dean Charles E. Clark 
of the Yale Law School, the reporter, Professor Edson R. Sunderland of Michi- 
gan, Professor Wilbur H. Cherry of Minnesota, and Mr. Robert G. Dodge of 
Boston, all members of the drafting committee appointed by the Supreme Court. 
A seminar, concerned with changes from Ohio practice which the rules bring 
about, will be arranged by Professor William W. Dawson of the Western Reserve 
Law School. 











HROUGH its Trust Department Bank of 

America has been engaged for many years in the 

business of administering estates of men and 
women from all walks of life. To attorneys through- 
out California Bank of America offers its statewide 
facilities and the benefit of its knowledge and ex- 
perience acquired during these years. 








When Bank of America acts under fiduciary 
appointment and requires the service of an attorney, 
it is the attorney who prepared the document who 
is retained to represent the bank. 
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NEW YORK JUDICIAL COUNCIL URGES RULE 
deral | AGAINST COURT ROOM PHOTOGRAPHS 
l 
ead HE New York Judicial Council has recommended to the justices of the 
fered Appellate Division of the Supreme Court a rule prohibiting the taking of 
ill be photographs in the court room during sessions, or during recesses between 
‘ sessions, or the broadcasting of court proceedings. 
ape The Appellate Division of that Court for the First and Second Judicial 
ished Departments have already adopted the rule. 
- we Recent inquiry was sent by the Los Angeles Association to the New York 


y will Judicial Council as to its action on the subject. Hon. Frederick E. Crane, 
chairman of the Council, replied: 


chell, “The Judicial Council’s recommendation on the subject of prohibit- 
Seg ing photographing or broadcasting in the court room, you will find 
ge of on page 45 of its Fourth Annual Report. Since this may not be avail- 
“ourt. able to you, I enclose a copy. 

_— “Since the publication of the Fourth Report, it has been pointed out 


that the new Canon of Ethics was not adopted by the American Bar 
Association upon the recommendation of the special joint committee but 
nibesee: upon the report and recommendation of the Standing Committee on 
ve Professional Ethics of the American Bar Association. 

“In any event the Appellate Divisions of the Supreme Court for the 
First and Second Judicial Department adopted identical rules on or 
around April 20, 1938, reading as follows: 


“SPECIAL RULE— 
IMPROPER PUBLICIZING OF COURT PROCEEDINGS 


The taking of photographs in a court room, during sessions of the 
court or during recesses between sessions, or the broadcasting of court 
proceedings, is forbidden. (Judiciary Law, Sec. 83.) This rule to take effect 
immediately.” 


“I find, irrespective of this rule adopted by the Appellate Division in 
the First and Second Departments, that since the Judicial Council first 
recommended such a rule in December, 1935, the Courts themselves have 
pretty well completely adhered to the practices covered by the rule.” 
The Rules recommended by the Judicial Council which is referred to by 
Judge Crane, follows: 
PROHIBITING PHOTOGRAPHING AND BROADCASTING 
IN THE COURT ROOM 
The Judicial Council in its Second Report stated that it had proposed a 
: rule to the justices of the Appellate Division prohibiting broadcasting and 
photographing in the court room, reading as follows: 





“No judge or court or attache thereof shall permit or knowingly 
suffer the broadcasting or photographing of any proceedings in the 
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court room or in an area so close to the court room as to disturb the 
order and decorum thereof. Every judge shall suppress and punish in 
appropriate manner authorized by law, the violation of this rule.” 





















The proposed Rule, not having been acted upon, the Council retained the 
subject for further consideration, particularly since the American Bar Asso- 
ciation had formed a committee, representative of the bar, the newspaper pub- 
lishers and the newspaper editors, to consider the subject. In September, 
1937, upon the report and recommendation of that committee, the American 
Bar Association adopted a new Canon 35 of the Canons of Judicial Ethics, 
which reads as follows: 


“Improper Publicizing of Court Procedure—Proceedings in court 
should be conducted with fitting dignity and decorum. The taking of 
photographs in the court room, during sessions of the court or recesses 
between sessions, and the broadcasting of court proceedings are cal- 
culated to detract from the essential dignity of the proceedings, degrade 
the court and create misconceptions with respect thereto in the minds 
of the public and should not be permitted.” 


In view of the action taken by the American Bar Association, The Judicial 
Council recommends to the justices of the Appellate Division the adoption of a 
similar rule. 





Some of Your Clients Need Trust Service 
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different types of Trust ser- 
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CITIZENS 
NATIONAL 


TRUST & SAVINGS 


rere BAN K 
Federal Reserve System 


Federal Deposit Insurance Corporation OF LOS ANGELES 


MAIN OFFICE, SPRING STREET AT FIFTH 











and 

unde 
of ti 
tione 





| 








ETIN 


1 the 
A sso- 

pub- 
nber, 
rican 
thics, 


dicial 
of a 


_|! 





BAR BULLETIN 339 


A. B. A. REPORT ON LAW LISTS 


HE Law List problem was recently made the subject of a report by a 
special committee of the American Bar Association. No conclusion was 
arrived at and the committee recommends that ‘it be continued for further 


study. As indicative of the importance of the work, the committee presents 
some very interesting data. 


The total amount of fees which lawyers contracted for in 1936 in payment 
of listings and for the purchase of directories, was about $1,500,000. According 
to information obtained from ten of the commercial law lists, the aggregate 
amount of business in dollars and cents forwarded over those lists in 1936, was 
about $51,000,000. However, the report says: 


“The publishers of these lists state that only between two-thirds 
and three-fourths of the volume of the accounts forwarded are reported 
through the means of coupons; consequently, a fair estimate of the 
actual amount forwarded over all the commercial lists alone in 1936 
approximated $90,000,000. No estimate of the volume of business 
forwarded to attorneys listed in non-commercial directories is possible 
but it is reasonably safe to say that in dollars and cents it is very much 
larger than that which flows over the commercial law lists. 


“The committee has at no time lost sight of its responsibility to 
deal with the problem before it from the premise that it is always the 
duty of lawyers to promote the administration of justice. Therefore 
it is their duty to subordinate every other consideration to the basic 
requisite of promoting the public interests.” 


The committee states that it will “shortly publish the names of law lists 
and legal directories which have applied for and been found worthy of approval 
under the Rules and Standards. Such approval will be for no given period 
of time and will apply only to the particular issue or edition specifically men- 
tioned in the certificate or letter of approval issued by the committee.” 














To Attorneys 
COLLABORATION IN MEXICAN CASES 
SPANISH DOCUMENTS TRANSLATED 


FREDERICK F. BARKER 


Member of the Los Angeles Bar Association 


Fifteen Years Resident Law Practice in Mexico, 
Bolivia and the Philippine Islands 


826 C. C. CHAPMAN BUILDING Telephone: 
756 SOUTH BROADWAY VAndike 2646 
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PRESS, RADIO AND BAR COOPERATION 


HE American Bar Association Special Committee’s report at the Cleveland 
convention, “As to Publicity Interfering With Fair Trial of Judicial and 
Quasi-Judicial Proceedings,” contains recommendations and statements of great 
interest to the bar of Los Angeles county. 
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It recommends that a standing committee be appointed whose duties shall 


to: 


“Continue the work of the present Special Committee on Coopera- 
tion Between Press, Radio and Bar, as to Publicity Interfering With 
Fair Trial of Judicial and Quasi-Judicial Proceedings; consider the 
matter of publicity with respect to judicial and quasi-judicial proceed- 
ings; consider all such pertinent matters as may be involved with re- 
spect to the freedom of the press and of the Bar; take such steps as 
may be deemed proper and advisable to bring about compliance with 
the position taken by this Association from time to time with respect 
to the preceding subject matters; suggest to local bar associations the 
appointment of continuing committees with power with respect to the 
preceding matters; cooperate with such local committees of the Bar and 
with such committees of associations of, or such representatives as may 
be appointed by or as may act for, the press, radio or other mediums of 
publicity.” 

The report says in part: 

“The Special Committee on Cooperation Between Press, Radio and 
Bar, as to Publicity Interfering With Fair Trial of Judicial and Quasi- 
Judicial Proceedings respectfully reports: 


“The report which was submitted by this committee at the last 
meeting of the Association, signed by Mr. Bellamy for the American 
Newspaper Publishers Association, Mr. Stuart H. Perry, for the 
American Society of Newspaper Editors and by Mr. Newton D. Baker, 
for this committee, was the result in large measure of the untiring labor 
and sympathetic understanding of Mr. Baker. The death of Mr. Baker 
removed from the committee its chairman, upon whom the major part 
of the labor had been imposed. Mr. Merritt Lane, of Newark, N. J., 
was thereafter designated as chairman. 


“Mr. Giles J. Patterson, of this committee, who had been with the 
subject matter from its inception and who had taken a great interest 
in it as will appear from the previous report of this committee, agreed 
to devote his time to the work of the committee, and, at the suggestion 
of the chairman of this committee, he, in effect, performed the duties of 
the chairman and took over the labor of Mr. Baker. Mr. Patterson had 
numerous conferences with Mr. Bellamy, chairman of the Committee of 
the American Newspaper Publishers Association. That committee sub- 
mitted a report to the Association at its meeting in New York in April, 
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1938, the report indicating the extent to which agreement had been 
reached between the respective committees, and pointed out some of the 
differences, which differences were in the main indicated in the report 
of this committee made to the Association at its last convention. Mr. 
Patterson was invited to, and did address the American Newspaper 
Publishers Association. That association approved the report and 
recommended that further efforts be made touching the subject matter. 
The Committee of the American Society of Newspaper Editors re- 
ported to the society at its meeting in April, 1938, in substantially the 
same form as did the Committee of the American Newspaper Publishers 
Association and the American Society of Newspaper Editors took sub- 
stantially the same action as the American Newspaper Publishers As- 
sociation. 

“The action of the respective press associations indicates that, while 
it has been impossible to this time to secure complete accord between 
the respective associations, there has been no breach between them 
which justifies the thought that there should be a severance of rela- 
tions with respect to the subject matter and a discontinuance of efforts 
at cooperation. At the meetings of both associations suggestions were 
made for the appointment of standing committees, which suggestions 
seemed to meet with approval and we have no doubt but that the plan 
is feasible and will operate to the great advantage of the public and of 
all those concerned. 

“There are two foundation stones which can neither be removed nor 
chipped without danger to the system of government under which we live 
and to the freedom of the people—the freedom of the press and the freedom 
of the Bar. The freedom of the press cannot be maintained without the 
freedom of the Bar nor can the freedom of the Bar be maintained without 
the freedom of the press. 

“The true and proper interests of the press and the Bar are in accord 
for they both serve the public and their existence is justified only by the 
service which they render. What would appear to be the selfish interests of 
either cannot be permitted to interfere with the interests of the public. It 
will be found that, in the long run, conduct motivated solely by a regard to 
the interests of the public will be in accord with the selfish interests of both. 

“One of the points of difference which is still open between the 
associations is the matter of the use of the camera during trials. At its 
last meeting the American Bar Association amended Canon 35 of Ju- 
dicial Ethics, the effect of which amendment is to condemn the taking 
of photographs in the court room either during sessions of the court or 
recesses between sessions, which amendment went further than the 
recommendations of this committee in its previous report. Members of 
the committee, or at least a majority of them, believe that it would be 
impracticable to forbid the taking of photographs under all circumstances 
in the court room if the trial judge and counsel for the respective 
parties consent. 


“While the present attitude of the Bar Association upon the subject 
matter is evidenced by Canon 35 as amended, the matter is not removed 
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from the field of discussion. Conditions change from time to time and 
it can never be taken for granted that the subject is closed. 

“The subject is one which should be dealt with both nationally and 
locally, and the matter is not one that can be considered as ever 
permanently settled. This committee believes that as a special committee 
it has performed the duties which were imposed upon it. It has reached 
the definite conclusion that the subject should not be dropped but that 
a standing committee should be appointed as proposed in the recom- 
mendation which heads this report and for the purposes indicated in 
the proposed resolution. 

“As this committee pointed out in its previous report, methods of 
publicity are continually changing. The limitation of scientific invention 
cannot be stated. Radio and broadcasting may well be in their infancy. 
The integrity of trial practice must not only be protected from im- 
proper publicity by means of photography but from any other method 
of publicity which has a tendency to distract the attention of the 
participants in a trial from the single object of a trial, to wit, to do 
justice between the parties before the court. 

“This committee has not approached radio representatives. It be- 
lieved that the first approach should be made as it has been made. 
Statements which have been recently contained in the public press 
would seem to indicate that it may reasonably be expected that the plan 
may be extended to radio. This committee believes, however, that as 
a special committee it has gone as far as it should.” 
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JUNIOR BARRISTERS‘ ACTIVITIES 


HOULD the junior members of the American Bar Association adopt a 
national program of speaking and other activities relative to juvenile crime 
prevention? 


Should this national program be patterned after the highly successful local 
program sponsored by the junior barristers of Los Angeles? 


These are the questions that will be asked by Junior Barrister Harold W. 
Schweitzer in his report to the junior bar conference of the American Bar 
Association, which conference will be held in Cincinnati beginning July 19, 1938. 
The local junior bar organization, represented by Schweitzer and by Calvin 
Helgoe, for the first time in its history will be affiliated with the national 
conference. 


COORDINATION 


Joseph W. McFarland reports an innovation in the coordination program 
of the Junior Barristers, of which organization he is president. On Friday, 
June 10, a reception was held by the barristers for the newly admitted members 


of the Los Angeles Bar. A cordial welcome into the ranks was given by 
President Frank B. Belcher, of the Los Angeles Bar Association, which was 


followed by some very constructive and helpful suggestions from Allen W. 
Ashburn, vice-president of the senior bar. The purpose and ideals of the junior 
barristers were outlined by Mr. McFarland and an invitation was extended by 
him to the neophytes to join and actively support the organization, which can 
and does mean so much to the young practitioner both in personal achievement 
and in opportunities for widespread service. 





JUVENILE CRIME PREVENTION 


In keeping with the efforts of the Bar Association to serve the interests 
of the community through public information a series of talks on Juvenile Crime 
Prevention is being given by members of a committee of the Junior Barristers 
of the Los Angeles Bar Association at the Metropolitan High School. 


The committee includes a list of some seventeen well known members of 
the Junior Barristers of whom Don E. Petty, James B. Fredericks, Harold H. 
Krowech and Spencer C. Olin are delivering the current series of talks. Mr. 
Petty spoke on May 2, 1938, on the subject, “The Road to Crime”; and 
Mr. Fredericks spoke on May 12, 1938, on the subject “The District Attorney’s 
Bureau of Investigation.” 


Mr. Spencer C. Olin concluded the series on June 6, when he spoke on 
“The Federal Bureau of Investigation.” 


The Juvenile Crime Prevention Committee was organized by the Junior 
Barristers during the latter part of 1936, with the objective of creating an 
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ticularly high school students, toward law observance and respect for govern- 
mental institutions and law enforcing agencies. 


As an experiment, talks were first made by committee members before 
the student assemblies of various city high schools. Later the program was 
expanded, by request, to include the Exchange and Lions Clubs, the D. A. R., 
and various Parent-Teacher Associations. The main field of activity remains, 
however, in the high schools where direct contact with the students is afforded. 


The enthusiastic reception afforded the committee’s work was such that it 
has been adopted as a permanent activity of the Junior Barristers and the State 
Junior Bar Conference is now engaged in making the program statewide. Na- 
tional approval has been given by the National Conference of Juvenile Agencies 
and the National Probation Committee. 


A new series of talks is being arranged for the various high schools 
throughout the county which will start shortly after the opening of the new 
school year. Each school will be given the opportunity to choose speaker and 
subject from the list to be sent out by the committee. 








It’s doubtful if BlackStone would have 
been a better lawyer...but he would have 
been a lot more comfortable if his 


OFFICE had been in the modern, 


comfortable and convenient TITLE IN- 
SURANCE BUILDING. 
ACCESSIBILITY: Convenient to civic 
center, financial, and banking distria. 
PARKING: A 3-level garage; courteous 
attendants; 1 hour free parking for 
your clients. 
SELF-CONTAINED: A beautifully equip- 
ped cafeteria in the building, servin 
well prepared appetizing food. Avail- 
able to tenants and their guests. 
REFINEMENTS: Among other “extras” 
to be found in the TiTLe INSURANCE 
BUILDING are a water treating plant, 
a circulating hot and cold water sys- 
tem and every modern convenience 
Be for comfort and safety. 
rad COMMODIUS: Large modern offices, 
4 | particularly suited to attorneys, insur- 




















ance companies, mortgage companies, 
financial firms and realtors. 





TITLE INSURANCE BUILDING 


433 SOUTH SPRING STREET © LOS ANGELES, CALIFORNIA 














awakened community responsibility on the part of the younger generation, par- | 





BAR 


U! 


dev 
beit 
fou: 


refr 
whe 
regi 


as | 
mac 


asst 
the 
poli 


ano 





sETIN 


par- 
vern- 


efore 

was 
‘a # 
1ains, 


rded. 


lat it 
State 

Na- 
ncies 


hools 
new 
> and 











BAR BULLETIN 


UNAUTHORIZED PRACTICE 


HE American Bar Association’s standing committee on unauthorized prac- 

tice of the law recently held a two-day session in Washington, D. C., and 
devoted much of its time to lay adjustor question, all types of insurance interests 
being represented. The Conference resulted in bringing the question down to 
four points, to-wit: 


1. The advisability of insurance companies instructing their adjustors to 
refrain from urging those with whom they deal not to hire an attorney, and 
whether or not the companies are ready and willing to prohibit such practice 
regardless of whether or not it relates to the unauthorized practice of law. 


2. The feasibility of modifying the expedient now sometimes resorted to 
by insurance companies—permitting the use of an insurance company attorney 
as next friend of the injured person to obtain court approval for settlements 
made with minors and incompetents. 


3. The desirability of requiring that the policy-holders’ own counsel be 
associated with counsel for the insurance company in defending cases in which 
the amount of damages prayed for is in excess of the coverage afforded by the 
policy contract. 


4. The possibility of insurance companies’ instructing their adjustors 
that they must cease all appearances before administrative tribunals, especially 
in proceedings which might constitute anything considered to be a hearing. 


Members of the insurance contact committee who were present at the 
meeting were Chairman Ambrose B. Kelly, of the American Mutual Alliance, 
Chicago, representing the mutual fire and casualty insurers; Thomas P. Harvey, 
Hartford, Conn., representing the Association of Casualty and Surety Executives, 
(the stock casualty insurers) ; Thomas Watters, Jr., Washington, D. C., repre- 
senting the National Board of Fire Underwriters (the stock fire insurers) ; 
Harlan S. Don Carlos, Hartford, Conn., representing the International Claim 
Association (the life and accident and health insurers) ; Raymond N. Caverly, 
New York, representing the International Association of Insurance Counsel ; 
and Lawrence A. Gouldman, Little Rock, Ark., representing the National 
Association of Independent Insurance Adjustors. 


Another conference is to be held between the insurance contact committee 
and the Unauthorized Practice Committee shortly, and before the annual meeting 
of the American Bar Association at Cleveland, Ohio. It is hoped that an 
agreement can be reached to be publicized at the Cleveland meeting. 


LAW LIST COMMITTEE MEETS IN WASHINGTON 


The Special Committee on Law Lists of the American Bar Association held 
another meeting in Washington, D. C., in May. The meeting was largely de- 
voted to the examination of the pending applications for approval of law lists 
to be published on and after July 1, 1938. 
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The contact committee named by applicants of the various Law Lists, met, 
together with the committee in connection with the troublesome question of 
zoning, advertising, solicitations and general makeup of the individual lists. 


Of particular significance was the resolution adopted by the Committee 
that no law list would be approved by the Association’s Committee that carried 
the name of an attorney in either the State of Oklahoma or Missouri, unless 


the list should be approved by the respective committees of Missouri and 
Oklahoma. 


Another meeting is scheduled to be held by the Committee on Saturday, 
June 11, at Chicago, where it is hoped that final determination will be made on 
all of the applications thus filed. 


SOUTH CHICAGO BAR ASSOCIATION 


In an effort to curb unauthorized practice of the law and other undesirable 
practices on the part of laymen and others, the unauthorized practice of the 
law committee of the South Chicago Bar Association, have adopted objectives 
dealing with real estate men practicing law. 


Personal injury racket runners and chasers, runners who hang around the 
South Chicago courts; bailiffs, clerks and others who distribute cards of 
attorneys and recommend attorneys; political fixers, and attorneys doing business 
as real estate brokers, and otherwise, acting in dual capacity, and certain 
advertising to be inserted in the daily papers calling attention to the public in 
such practices. 


GOVERNMENTAL AGENCIES CANNOT PRACTICE LAW 


The Attorney General of North Carolina in a written opinion recently held 
that a Production Credit Association was illegally practicing law by having 
its employees make search of the public records of the county, for the purpose 
of examining titles to property upon which the Association was considering 
loans, and the Association to make the charge to the borrower for an examina- 
tion of titles. 


SPIRITUAL READER FOUND GUILTY OF CONTEMPT 


On May 12, 1938, one Madame Sarah, alias Nellie Smith, a spiritual reader, 
who represented herself as an attorney by giving legal advice, was found guilty 
of contempt by the Municipal Court of South Chicago, and was fined $200.00. 


DETROIT LAYMAN GUILTY OF CONTEMPT 


On March 26, 1938, one Harry H. Beever, a layman, in charge of the 
collection department of the Rudolph Wurlitzer Company, was found guilty of 
contempt in the Circuit Court of Wayne County, Michigan. 


Beever was found to have made it a practice of placing his name on 
praecipes to institute actions in the Common Pleas Court, as attorney for the 
plaintiff. 
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THE “BAR ADVERTISING” PROBLEM 


HE BAR OF CALIFORNIA is in a position to take the lead in Public 

Relations Activities, or to follow the procession of the Bar organizations of 
other states or localities. It is obvious to those who follow the trend of thought 
with reference to this movement in the organized Bar throughout the United 
States that it is destined soon to be one of its most important functions. 


The State Bar of California recently appointed a special committee, with 
state-wide membership, to formulate a plan and program of Public Relations. 
The committee held two meetings, one at Santa Barbara and the other at San 
Francisco, and promptly submitted its report to the Board of Governors. 


The report has received the attention of the Board and tentative program 
has been adopted. The whole subject of a Public Relations department will 
undoubtedly be discussed at the State Bar Convention at Pasadena in September. 


One of the important features of Public Relations Activities that is now 
being considered by a number of the large local bar associations, including New 
York, Philadelphia and Chicago, is group advertising. There appears to be a 
wide diversity of opinion on this subject among members of the bar. The 
main objection to it, aside from a departure from the conservative policy 
heretofore controlling the organized bar’s activities, is cost of such a program. 


It is obvious that a large sum of money would be required to carry on an 
advertising campaign designed to emphasize the public character of the function 
of lawyers, the public responsibilities of the profession, and its duties in respect 
of preventive litigation, and the improvement in the administration of justice. 
Such a campaign, to be effective, must be continued over a long period of time. 
It would, of course, be conducted in the name of the organization sponsoring it, 
state or local. 

Some members of the bar—a considerable percentage of them—favor group 
advertising, to be conducted by local associations, but under the supervision of 
the State Bar; others think the State Bar should take charge of the entire 


program. Many members of the State Bar favor an increase of dues, the 
funds received from the increase to be used entirely for Public Relations work. 


The problem is a real live issue, not only in California, but in practically 
every community in the United States where there is a strong bar association. 
New York City bar groups have created a department to conduct a campaign 
and appropriated funds for its use. At least two associations, Atlanta, and 
St. Petersburg, Fla., have already completed a series of advertisements. The 
whole subject will be considered at the American Bar Association in Cleveland 
this month. 
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BROWSINGS IN EARLY CALIFORNIA REPORTS 


E. W. Camp, of the Los Angeles Bar 


“MAELSTROM OF CENTRALIZATION” 


HE SUPREME COURT OF CALIFORNIA in its infancy was ready, like 
the baby Hercules in his cradle, to tackle anything; was especially on the 
qui vive to assert the doctrine of states’ rights in its most extreme form. 


In Averill v. Steamer Hartford, 2 Cal. 308, the Court without even men- 
tioning the fact that Congress in the ninth section of the Judiciary Act of 1789 
had undertaken to confer exclusive admiralty jurisdiction on the federal courts, 
held that the state courts had jurisdiction in rem in a suit in admiralty, pro- 
ceeding by seizure of the boat. That case was decided in 1852. The ruling 
was repeated in 1855 in Taylor v. Steamer Columbia, 5 Cal. 258, where the 
Judiciary Act was cited and declared void insofar as it conferred exclusive 
jurisdiction in such cases on the federal courts. 


The same ruling was made in Warner v. Steamer Uncle Sam, 9 Cal. 697. 
However, in this last case, Justice Field put his concurrence on the ground that 
he would not overrule the earlier decisions in California in the absence of a 
specific ruling by the Supreme Court of the United States that Section 9 of 
the Judiciary Act was valid. It so happened that Justice Field himself some 


ten years later, from the bench of the Supreme Court of the United States, 
announced that very ruling in a case that came up from California, The Moses 
Taylor, 4 Wall. 411. 


A few months after Averill v. Steamer Hartford was decided, the Court 
took a fling at another act of Congress. Jn re Carter Perkins and Robert 
Perkins, 2 Cal. 424, was a proceeding by habeas corpus to obtain release of 
men who were claimed as slaves, whose owner had brought them to Cali- 
fornia before its admission to statehood. They were not fugitive slaves, but 
had become enamored of California and preferred getting a living here to 
enjoying the delights of “the quarter” on a Mississippi farm. Chief Justice 
Murray referred to an opinion by Mr. Justice Story in the United States 
Supreme Court reports, to the effect that only Congress had authority to 
regulate the return of fugitive slaves, and proceeded to show that Story was 
all wet and that Chief Justice Taney’s dissenting opinion stated the true rule. 
Chief Justice Murray said: 


“T feel no disposition to sacrifice or surrender any right which may 
probably belong to this State upon what I conceive to be mere dictum 
emanating as it does even from the Supreme Court of the United States.” 
“But if I am wrong,” he said, “and this power as an original or 
concurrent one is destined to be swallowed up in the maelstrom of 
federal centralization, still by the same decision the right of states 
to legislate upon this subject for police purposes and their own in- 
ternal government is fully recognized. Humiliating as it may be to 
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resign this attribute of sovereignty we are disposed to avail ourselves 
of this power disguised as a police regulation for the protection of 
the state from this obnoxious class of population.” 


All this was wholly unnecessary to the case, because the negroes were not 
fugitives, and neither the Constitution of the United States nor the Fugitive 
Slave Law had any application to the case. 


Hicks v. Bell, 3 Cal. 219, decided in January, 1853, involved mining rights 
on the public domain of the United States. Justice Heydenfeldt’s opinion goes 
way back to Plowden, of Queen Elizabeth’s day, to show that mines of gold 
and silver are the exclusive properties of the Crown. He held that the State 
as a sovereignty has the rights that the Crown had in England. The United 
States, on the contrary, stands as any other owner of land, holding subject 
to the State’s prerogative of the right to mine for gold or silver. The State 
has the sole authority to authorize the working of such mines and regulate 


the working and licensing thereof. This case was not overruled until the de- 
cision in Moore v. Shaw, 17 Cal. 199 (217). 


A most vigorous attack on federal statutes was made in Johnson v. Gordon, 
4 Cal. 368, where all three justices, Murray, Heydenfeldt, and Wells, agreed 
that sections 12 and 25 of the Judiciary Act of 1789. were unconstitutional and 
that Congress had no authority to give litigants a right to remove cases from 
a state to a federal court, nor to give a defeated party in a state court any 
remedy by appeal or writ of error in the Supreme Court of the United States. 
Such declarations seem very strange now, and even hardly less strange then, 
for before that decision scores of cases had been removed from state to federal 
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courts, and scores of cases in such courts had been reviewed by the United 
States Supreme Court. 


A CHANGE 


Ex parte Knowles, 5 Cal. 300, after apologizing for discussing a subject 
not necessary to the case, proceeds to argue and declare that there is no such 
thing technically as a citizen of the United States so that the real object to 
be obtained in a naturalization proceeding is to make an alien a citizen of some 
state. And therefore that the federal government does not possess exclusive 
control over naturalization but may make uniform rules for procedure in 
naturalization, and that the state may confine the power to naturalize to such 
courts of record as it sees fit. Thus the Court without citing them overruled 
Cheriac v. Cheriac, 2 Wh. 259, and paid no attention to Houston v. Moore, 
5 Wh. 1 (49); and this entire discussion was lugged in by the ears, apparently 
for no other purpose than to give opportunity for another assertion of state 
sovereignty. 

With the appointmcnt of Justice Burnett early in 1857 the course of the 
court began to change, and the accession of Field late in the same year left Chief 
Justice Terry to assert, as he vigorously did, his extreme states’ rights views in 
dissenting opinions. 

It seems odd that California, won from Mexico by federal soldiers and ships, 
purchased from Mexico by federal money, should in the days of its puny infancy 
have been so bent on the narrowest possible construction of the federal consti- 
tution, and should now, full grown and strong, be so insistent on the widest 
extension of federal powers, beseeching the general government to subsidize 
ship lines between the Atlantic and Pacific Coasts, to help out the Central 
Valley Water and Power Project, to give relief and public works in every town 
and hamlet in the state, to maintain the Federal Bureau of Investigation in full 
swing to help out our sheriffs and police in running down local criminals, 
to spend millions after millions on harbors and channels, to control floods on 
streams that begin and end in a single county, and never carried boat or raft. 
We clamor no more for state rights, but are willing to give up all for federal 
money. 
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BAR GOLF CONTEST 


HAMPIONSHIP GOLF was the order of the day at Griffith Park on 

Friday, July 15, in the Los Angeles Bar Association tournament. Floyd 
Sisk won low gross with a 69, followed closely by Cliff Argue with 75 for second 
low gross, and Robert Powell third. 


The low net winner was B. L. Smith with a net 64; H. A. Decker second, 
with a net 67, and Ed Penprase with a net 69. 


Gold, silver and bronze medals were given respectively, for the first, 
second and third winners of low gross and low net. In addition to the medals 
furnished by the Los Angeles Bar Association, golf balls were given to O. N. 
Normandin, Walter Keen and Richard Turner for net scores. 


The Guest Prize was won by Harry Lauder, guest of Victor P. Showers, 
with an 81, 12 handicap, net 69. 


The winner of the trophy offered by Griffith Park golf professional, Paul 
Scott, was Cliff Argue, who putted the 18 holes 4 under par. 


Floyd Sisk was the winner of the leg on the President’s Cup. 
With the increasing popularity of the monthly tournaments it may be 
necessary to play it in flights. 


The competition for Low Gross Champion for the year of the Association 
is hotly contested between Cliff Argue, Floyd Sisk, Paul Angelillo, John Harbert, 
Hiram E. Casey and H. A. Decker. 


The contest for the President, Frank B. Belcher’s annual trophy is like- 
wise closely contested and it will probably require the remaining six tournaments 
to determine the winner. 


The next regular tournament will be held on August 19, 1938, at Griffith 
Park. 





ULES just adopted by the Supreme Court of Tennessee and the United 
States Court of Appeals for the District of Columbia add those two juris- 
dictions to the list of thirty-six states having rules requiring at least two years 
of college education or its equivalent as a preliminary to bar admission, according 
to an announcement of the American Bar Association. The Tennessee rule, 
requiring two years of college work before law study, was announced by Chief 
Justice Grafton Green and will become effective in 1940. The rule adopted by 
the District of Columbia Court of Appeals permits the student who has not 
attended college for the requisite two years to prove that he has an equivalent 
education by passing an examination, and requires that the applicant shall have 
graduated from a law school approved by the Court. This rule also becomes 
effective in the future. 
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ETHICS COMMITTEE OPINION 


MEMBER of the Bar makes two inquiries which may be stated briefly, 


as follows: 


(1) If a member of the Bar in good standing discontinues what is com- 
monly referred to as the “active practice of the law” and enters the field of 


business, is there any canon of ethics, rule or conduct or other ethical reason 
why the attorney may not thereafter continue to handle legal matters from time 


to time, and does it make a difference whether or not such matters are handled 
gratuitously ? 

(2) An attorney represents a client engaged in a business requiring rendi- 
tion of personal services to its customers. The attorney withdraws from what 
is commonly referred to as “active practice,” ceases to represent the client 
as its attorney and engages in the same type of business as and in competition 
with the former client. Assuming that the attorney does not violate any con- 
fidence and does not make use of any knowledge or information disclosed as a 
result of the attorney-client relationship, is there any canon of ethics, rule of 
conduct or other ethical reason why the attorney may not solicit the customers 
of the former client. 


The first question is substantially answered by Opinion No. 57 of the 
Committee on Professional Ethics and Grievances of the American Bar Asso- 
citation. From that opinion we quote as follows: 


“Tt is not necessarily improper for an attorney to engage in a 
business; but impropriety arises when the business is of such a nature 
or is conducted in such a manner as to be inconsistent with the lawyer’s 
duties as a member of the Bar. Such an inconsistency arises when the 
business is one that will readily lend itself as a means for procuring 
professional employment for him, is such that it can be used as a 
cloak for indirect solicitation on his behalf, or is of a nature that, if 
handled by a lawyer, would be regarded as the practice of law. To 
avoid such inconsistencies it is always desirable and usually necessary 
that the lawyer keep any business in which he is engaged entirely 
separate and apart from his practice of the law and he must, in any 


event, conduct it with due observance of the standards of conduct re- 


quired of him as a lawyer.” 


If the business engaged in by the lawyer is not such as to give rise to the 
question of impropriety, as suggested in the foregoing opinion, and if the 
lawyer keeps the business entirely separate and apart from his practice of the 
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law and conducts it with due observance of the standards of conduct required 
of him as a lawyer, then, under such circumstances the Committee is of the 
opinion that it would not be improper for the lawyer to handle legal matters. 
No reason is apparent why it would make any difference whether such legal 
matters were handled gratuitously. 


With reference to the second question, we suggest that the foregoing opinion 
No. 57 is helpful as indicating what an attorney may and may not properly do 
when he engages in a business. The Committee has been unable to find any 


canon of ethics directly applicable to the situation set forth. It would, of 
course, as assumed in the question, be improper for the attorney to make use 
of information obtained by him as a result of the attorney-client relationship. 
The client might well reach the conclusion, even if not justified by the actual 
facts, that the solicitation indulged in by the attorney was made possible by 
information obtained by the attorney while the relationship of attorney and client 
existed. There would then arise a question of fact as to whether the attorney 
had or had not violated the confidence reposed in him by his client. Such 
controversy would tend to bring disrepute upon the profession. The Com- 
mittee feels that a lawyer should be careful to avoid a situation of that sort 


and that on the whole it would be more seemly and in better taste if the 
attorney would avoid any solicitation of the customers of his former client. 


In amplification of the second question, we are asked to assume that the 
former client, for the purpose of prestige and to attract new customers, ad- 
vertises from time to time a list of its customers, and that in addition anyone 
upon inquiry can obtain this information. Under such circumstances, where the 
names of the customers of the former client are thus published to the world 
and are.a matter of common knowledge, the Committee knows of no reason 
why the attorney who has entered the same business as his former client should 
be held to any stricter rule of conduct, as respects solicitation of customers, than 
any other individual engaged in the same business. What is here said as- 
sumes that the attorney is in other respects complying with the fundamental 
requirements as to an attorney engaging in business in accordance with the 
general rules laid down in Opinion No. 57, from which we have already quoted. 


It should at all times be borne in mind, as stated in Opinion No. 49 of the 
Committee on Professional Ethics and Grievances of the American Bar As- 
sociation that, “If the profession is to occupy that position in public esteem 
which will enable it to be of the greatest usefulness, it must avoid not only 
all evil but must likewise avoid the appearance of evil.” Whatever act would be 
frowned upon by those engaged in a particular line of business would be more 
severely condemned if done by an attorney. It is difficult for an attorney 
to separate his status as a member of the Bar from his status as one engaged 
in a business venture. 
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THE INTEGRATED BAR 


By W. I. Gilbert, Jr., of the Los Angeles Bar 


aU too frequently we hear remarks by the layman that “Lawyers are a 
necessary evil”, or a similar statement with like import. What is the 
reason for such an attitude? Why should the word “lawyer” be associated with 
the word “evil” in the lay mind at all? What have the lawyers done and what 
are they doing to erase this misconception conceived in large part from the 
activities of a small and undesirable group of attorneys and by the inactivity of 
the remaining majority in failing to eliminate the undesirables or, at least, to 
curh their improper acts and to censure them with some disciplinary measure. 


While the above indictment is probably an understatement of the actual 
grievances that laymen have against attorneys, the public is not without fault. 
It has, since the Revolution, either by strong public opinion or through its 
representative bodies, or both, hindered attorneys in their efforts to raise the 
standards of the Bar and to promote general benefits for society. It might be 
stated in passing that the hindering of this work was abetted by attorneys, 
generally, however, of the type fit only for discipline themselves. 


HIsTory 


Consider the frame of mind of the public at the close of the Revolution. 
There had been no integrated bars up to that time with which the public could 
become acquainted and whose work could be approved. Some associations had 
been formed, it is true, in New York, New England and New Jersey, the first 
being a “New York Bar Association” in 1747, but by reason of inadequate 
methods of communication the work of these associations was not well known, 
and in the stress of the Revolution they ceased to exist. Also at the close of 
this period the Statutory Bar Association had not been used, nor, as far as we 
know, even conceived. The only form of association theretofore used or con- 
sidered at the time was the voluntary selective bar association. The Colonies, 
having just severed themselves from the traditions of Britain, a monarchial state, 
and influenced to no small extent by the philosophy of democracy emanating 
from the French Revolution, coupled with the democratic life and thought of a 
frontier people, were not sympathetic to class organization of the selective bar 
association type. This attitude has been aptly described by Dean Pound as 
follows: “A pioneer society does not believe in specialists nor in an organized 
profession of lawyers.” 


Giving due credit to the fine work accomplished by such organizations, and 
particularly for regaining, to some extent, public favor and approval, still they 
were inefficient for a number of reasons: 


First—The limited number of members. 

Second—Limited financial resources. 

Third—Waste of time and effort to keep up the membership. 

Fourth—lInability to enforce discipline outside its own membership. 

Fifth—Inability to mobilize the bar in support of desirable movements. 

Sixth—Difficulty of coordinating its activities with those of local or other 
associations. 

Seventh—Difficulty of assimilating new members. 

Eighth—Subjection to the charge that they represented a clique only. 
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New MeEtTHOops 


Principally for the above reasons this type of association proved unsatis- 
factory for purposes of raising and maintaining the standards of the profes- 
sion, proved too weak to gain desired legislation, and too impotent to require 
the respect of non-member attorneys or the laity. Consequently the leaders of 
the bar sought new and different methods of approach, and in 1914 it was 
suggested by the American Judicature Society that the bars of the several 
states be incorporated. This movement continued and in 1918 that society 
published a proposed form for a bar organization act. (It might be noted that 
this proposition was placed before the California Bar Association as early as 
1917 but failed to receive approval until ten years later.) Again, in 1920, the 
American Judicature Society presented and published an alternate form for an 
incorporated state bar, and these two forms have served as the model for 
many of the state bar acts in existence today, California using the form sub- 
mitted in 1918. 


The first state to give official recognition to the corporate bar was North 
Dakota which enacted the North Dakota Bar Association Act in 1921. How- 
ever, this association has no control over admission or discipline, and the first 
state to accept the principles of the corporate bar in their entirety was Idaho 
which enacted, in 1923, an act endeavoring to confer on a state association 
powers of admission and discipline. This act met with reverses which were 
later cured by the Legislature in 1925. At the present time one-third of the 
states have created statutory bar associations. While this number is far too 
low, it is encouraging in view of the history of the organized bar associations 
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and the seeming reluctance on the part of the public or their representatives to 
permit self-government to attorneys. 


CALIFORNIA RECORD 


That the statutory bar association is more efficient in disciplinary proceed- 
ings -is exemplified by the record of California. During the seventy-seven years 
prior to the State Bar Act in California, only twenty-seven disciplinary proceed- 
ings resulted in disbarment or suspension, while during the eight years since 
the State Bar Act that number has increased six thousand per cent. That the 
statutory bar association is most desirable is further exemplified by its rapid 
growth, its influence on beneficial legislation, its direction of public opinion by 
the dissemination of information, and the general efficiency with which such an 
organization functions. 


But let it not be forgotten that even the integrated bar is far from 
perfect and does not enjoy the public approval that it merits, nor for that 
matter the approval that it should have from its own members. Of course, 
disapproval of the integrated bar by certain types of attorneys is proof in itself 
that the statutory bar is, to some measure at least, a success. How, then, can 
lawyers with an efficient machine to use establish themselves in the niche of 
public acclaim and remain there? First, bar associations must be kept free 
from political intimidation and political control, either from within or from 
the outside. 


An independent, well organized bar, expressing the consensus of opinion 
of its own members, is the greatest safeguard to itself and to the public. Free, 
open expression of such opinions without regard to the plans or wishes of any 
political group or politically minded leadership is the quickest and surest method 


of gaining the confidence of the public, for in that way the bar dispells any idea 
the public might have that an organized bar is something mysterious, aloof or 
functioning by remote control. Let the public understand and know that the bar 
will not bow to threats of political groups nor accede to requests of political 
leaders; that it is not afraid of attacks upon its members individually or col- 
lectively, and that each member of the bar is devoted to each client’s interests 
specifically and to the welfare of the public generally. Secondly, if the bar 
or any portion of the bar is subject to criticism, rightfully or wrongfully, such 
criticism should not be made publicly, or if made publicly, not by any indi- 
vidual attorney. 
ATTACKS ON LAWYERS 


The public condemnation of attorneys recently made by the Hon- 
orable Homer S. Cummings could only serve to decrease the confidence 
of the public in the bar and was not designed, even in a small way, to cure 
the evil claimed to exist. Men holding public office should be even more 
reluctant to speak publicly concerning such matters by reason of their official 
position and prominence and should make such statements, if at all, only after 
careful deliberation. While there can be no doubt as to the baseness and 
undesirability of some attorneys, the bar and each individual member should be 
concerned with the problem of eradicating the evil rather than advertising it. 
The evil can be erased only by means of a militant bar, definitely committed 
to the proposition that all attorneys using questionable practices will be dis- 
barred. The only machinery capable of putting such a platform into action is 
an integrated bar reinforced by statute granting it disciplinary powers. 


Thirdly, the bar should endeavor, through various means, to acquaint the 
public with its purposes, its method of functioning, and the various problems 
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with which the bar is confronted. The newspapers and radio afford excellent 
vehicles to convey these aims and ideas to the public. The public should be 
taught that the bar recognizes its public responsibility and told what the bar 
is doing to discharge that responsibility. The laity should be advised of such 
problems as the delay in trial and appellate courts and the difficulties of elimin- 
ating that delay. If such problems were to be submitted to the public it will 
become cooperative in endeavoring to solve those problems rather than critical 
for their existence. To do this, of course, would be expensive and could be 
carried out only by an integrated bar using a portion of its income and lending 
the weight of its name to the crusade. 


Fourthly, the bar should destroy the idea that money paid the attorney is not 
well spent. A man will pay large fees to his doctor, bookkeeper or architect 
and consider it well worth while, but that same man will begrudge the fee paid 
to his attorney. Perhaps the client wants a contract drawn involving a large 
sum of money but not presenting any difficult legal problems. He states the 
desired terms in a few minutes and an hour or so later his contract is ready. 
When counsel presents the bill the client feels cheated, not appreciating that all 
the years of experience and training of his attorney was concentrated on that sole 
problem, making it possible to complete the work in a short time. The method 
often taken by lawyers to eliminate this reluctance to pay a good fee is noth- 
ing more or less than deceit. The client is told to return in a few days in 
order to allow time for research and to give the matter further thought. This 
method is neither desirable nor necessary, and if the legal profession, as other 
occupations and professions have done, would educate the public as to the valid 
reasons for fair and substantial fees, this misunderstanding on the part of the 
client would be eliminated. 


EDUCATIONAL REQUIREMENTS 


Fifthly, educational requirements for admission to practice and early train- 
ing after admisison to practice should be more carefully scrutinized and super- 
vised by the bar. Neither the designation of accredited schools nor the length- 
ening of the school period seems to be feasible to accomplish the purpose of 
raising educational requirements. The first fails for political reasons since an 
unaccredited school will assemble its strength and persuade the representative 
from its particular district to obtain the necessary legislation accrediting that 
particular school. The second can not be recommended because it serves to raise 
an almost insurmountable hurdle in the path of the poor, regardless of his 
ability. It is submitted that an integrated bar should make known to all law 
schools and law students its requirements as to proficiency. 


The bar should then prepare the yearly examinations in each subject and 
appoint a committee to correct all examination papers for all law schools. The 
standard having thus been set, the bar would retain control over the proficiency 
of those allowed to take the bar examination for admission to practice. This 
would be an enormous task capable of accomplishment only by a well knit, 
enlightened integrated bar. After admission the successful candidates should not 
be allowed to flounder around as they now do. 


While there is no hope that any bar or type of bar association could under- 
take to entirely eliminate the lean period that usually follows admission to prac- 
tice, it can at least require that the first few years be spent in obtaining a sound 
foundation, both mentally and morally. The bar should require new members 
to serve a period of apprenticeship in some established law office of good repute 
and should demand that such offices accept new men for the prescribed period. 





358 BAR BULLETIN 


This could work no particular hardship on either side, because the young attorney 
should be prepared to spend his first few years without much remuneration for 
his work and on the other hand the young attorney could be of some assistance 
to the office to which he had been assigned. After the period of apprenticeship 
another examination should be given stressing the probabilities of the candi- 
date’s future success as a practical lawyer and the fibre of his moral character, 
Under the supervision afforded by this method young attorneys will receive ex- 
cellent training during their formative period and would be more likely destined 
to ultimate success in their chosen field. 


INTEGRATED BAR BENEFICIAL 


In conclusion it should be observed that those states having an integrated 
bar have succeeded greatly in improving conditions. Committees have been 
formed to suggest needed changes in civil procedure, criminal law and procedure, 
commissions, courts and officers, professional conduct, and many other fields. 
These integrated bars have also increased the respect of the public for the pro 
fession as indicated after an extensive survey by the Committee on Incorporation 
of the Bar in Michigan, and in the report of the Drafting Committee on the 
Unified Bar in Wisconsin. While great strides have been made to unify state 
bar associations, the work must go forward with greater zeal. Continued effort 
must be made to create integrated bars in each state of the Union and to re 
establish the legal profession in the mind of the public so that it might truthfully 
be said that “the law is a noble profession.” 





Oddity: To Bar Bulletin: 


In view of the many oddities published from time to time in BAR BULLETIN, 
it occurs to me that I should not miss the opportunity to call your attention to 
a statement made by Caffey, District Judge of the United States District Court, 
Southern District of New York, in his decision in Union Internationale de 
Placements v. James J. Hoey, decided January 24, 1938. 


I recall many years ago having heard a Circuit Judge in the middle west, 
when indulging in the exchange of compliments with the judge of a local county 
court, refer to the lower courts as “courts of intermediate conjecture.” However, 
Judge Caffey’s statement, which I quote below, appears to me to be a rare 
instance in which a United States District Judge has so classified himself. 


In the decision referred to, after explaining why, due to pressure of work 
ahead of him, he cannot at any early date prepare a written opinion, Judge 
Caffey briefly disposes of the respective motions for summary judgment filed by 
both plaintiff and defendant in the following words: 


“IT am the more willing to handle the case in this way for two 
reasons: (1) Whatever my decision, I anticipate an appeal will be 
taken and either side is able to prosecute an appeal. (2) In substance 
and effect, the only practical significance of my decision 1s to determine 
which side shall print the appeal papers.” 

ArTHuR J. Harr. 
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vomy “TRIAL BY NEWSPAPER” 
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candi- paperman, publisher of the Adrian (Mich.) Daily Telegram, and former 


FEW years ago Mr. Stuart H. Perry, a well known Michigan news- 


acter, director of The Associated Press, delivered an address before the Michi- 
ve ex- 


setiadl gan Bar Association on the subject, “Trial By Newspaper.” Mr. Perry 


was also a lay member of the Michigan Judicial Council, and a member 
of the Advisory Committee of Columbia University School of Journalism, 


his speech was widely publicized, and found its way into law journals and 


grate 

* “_ even into text books. Excerpts from the article are reproduced below: 
pedure, “I am still at least nominally a member of the bar, and though it is 
fields. many years since I last appeared in court I have a keen and sympathetic 

a pes: interest in legal matters and enjoy my contacts with the bench and bar 
peaties of Michigan. Still, I can hardly be called a lawyer; indeed, I am classi- 

on the fied as a lay member of the Judicial Council, and my outlook today is 

y state primarily that of a journalist. In short, my professional standing is 


effort somewhat amphibious, as Blackstone used to say—which increases my 
to re- sympathy with both professions and perhaps also tends to make me more 
thfully critical of both than I should be if my allegiance were wholly undivided. 


“One result of this dual outlook is a realization that both the courts 
and the press are under fire today—and by ‘courts’ I mean the whole 
judicial machinery. The public criticizes the courts, the judges, and the 
lawyers; it complains of the delays, the costs, the technicalities, the un- 


LETIN, certainties, and other faults of judicial procedure. The press is criticized 
tion to for insincerity, inaccuracy, bad taste, improper methods, commercialism, 
ae anti-social handling of news, and many other sins. 

“To take up all the faults charged against the courts and the press 
» west, would be to emulate Caxton’s effort to write his ‘History of Human 
county Error’ which remained unpublished for the obvious reason that it could 
~ have no end. But it happens that these two fields of criticism, of the 


courts and of the press, overlap. In other words, the courts and press 

: are not only both under fire from the public, but they are under fire 
work from each other, and it is this overlapping area that I shall chiefly 
Judge . 

led by discuss. 


“The press, of course, shares and voices the general public criticisms 


™ of the courts. The bench and bar share the general public criticisms of 
. the press. But there are two salient criticisms which the courts and the 


ne press direct more specifically against each other: the press blames the 
courts for misuse of contempt process against newspapers, and the courts 
blame the press for interference with the administration of justice. 
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“More important than the criticism of courts for their action in 
contempt cases is the criticism directed against the press for interfering 
with the administration of criminal justice through their handling of 
crime stories both before and during trials. The criticism, unlike the 
other one, is based on no errors or misconceptions. It is founded on 
obvious facts and it is directed against an evil that is very serious. 
Moreover, this criticism, though directed primarily against the press, 
in its deeper aspects involves grave faults in the courts themselves and 
in our whole machinery of criminal justice. 


“IT do not need to describe in detail what is called ‘trial by news- 
paper’. It is going on daily in hundreds of newspapers, but most 
egregiously in the sensational press of the large cities. Beginning with 
the commission of a murder, we read that suspicion points to so-and-so. 
The sheriff or the police are going to arrest him. He is put in jail, 
and babbling officers tell the papers of the supposed evidence against 
him; they repeat what they call his admissions; perhaps they say that 
they expect him to confess. A babbling prosecuting attorney tells the 
papers that he has an air-tight case against the prisoner and that he will 
ask for a verdict of murder in the first degree. The defense lawyer 
tells how he expects to prove his client innocent. If there is a grand 
jury, we read about every witness that testifies, and often get specula- 
tions as to what he testified about. 


“The trial itself is treated like a great sporting event. The papers 
tell how the state introduced damaging evidence; how the defense 
scored heavily; how this or that witness’ story was unshaken; how the 
defendant smiled or colored or appeared nervous; how the jury seemed 
to react. When the trial is over, we read how the ballots stood, with, 
perhaps, interviews with various jurors. And throughout the daily 
chronicle of the trial the reporters of this class of papers, aided by pho- 
tographers and so-called ‘special writers,’ seize upon every sensational 
aspect and detail, and exploit it to the limit. 


“The effect of such news on the administration of justice is direct 
and infinitely serious. Obviously the exploitation of evidence in a 
criminal case before trial—and still more, the exploitation of rumor 
suspicion and inference, the distortion of the picture through sensational 
treatment, and the dragging in of countless irrelevancies—make it much 
more difficult to get a proper jury. They make a just verdict much 
less likely, even if a fairly good jury is obtained; for inevitably a jury 
is affected by the mental atmosphere of the court room and of the 
community. The judge himself cannot always be presumed to be 
impervious to that subtle and potent influence, or always to forget that 
he must presently appeal to that same public for votes, and that his 
fate may depend upon the favor of the very newspapers whose conduct 
is so objectionable.” 








